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The final part of the book deals with the status of military persons 
in respect of public law. Under this head the author considers the 
variation of the obligation to pay the different taxes and imposts levied 
in the city, state and nation and the right to receive maintenance from 
the state in the way of pensions or otherwise (pp. 101-129). 

The book is written in a clear style and treats an involved subject in a 

commr.endably systematic manner. Though some of the details seem of 
trifling importance, the very minuteness of the statutes in defining the 
privileges and obligations appertaining to the military status serves, 
in itself, to give a clearer insight into the result reached in the organiza- 
tion of the modern type of the military state. 

ARTHUR K. KUHN. 

Die Schiffsgewalt des Kapitdns und ihre geschichtlichen G'rundlagen. 
By Dr. Otto Weber. J. C. B. Mohr: Tiibingen. 1907. pp. viii, 
81. 

The master of a merchant ship is subject to obligations and is invested 
with powers which cannot be ascribed merely to the express or implied 
will of the owners of the ship, or of the cargo. It is true that certain 
of his powers to deal with the ship and cargo and part of his anthority 
over the crew and passengers may be sustained upon the ordinary prin- 
ciples of commercial law, but the author insists that many of the acts 
of the master may be justified only upon the basis of a direct investiture 
with part of the auLthority of the state. 

It is this extraordinary power which the author seeks to analyze in the 
light of history and to define in detail in accordance with German law. 
The origin of the master's powers is ascribed to the early customary 
practice of seamen which long antedated the earliest writings concerning 
maritime usages (p. 34). The author seeks to describe the variations 
in the powers of the master during the period of state organization. 
according to the respective laws of the states and maritime municipalities. 
The period of variance continued to the beginning of the nineteenth 
century. From that time a period of greater uniformity set in, due to the 
increase of maritime intercourse. 

The modern tendency is in the direction of an extension of the master's 
powers, at least in Germany. The author cites the Seemansordnung of 
1902 as the most recent revision of German maritime law. In this, the 
master is given the long sought title, of " Captain," by way of final 
'recognition of a shipboard hierarchy (p. 64). 
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The author sees in this enactment a confirmation on the part of the 
legislative organs of the German state, of certain theories in respect of 
maritime commerce which he himself approves. The principal proposi- 
tion for which the author contends is that " ship authority " represents 
throughout its whole extent but another form of " state authority." The 
former is the means by which the latter reaches out beyond the territoriaL 
boundaries of the state to the most remote parts of the world. for the 
purpose of protecting the rights and supervising the interests of the 
subjects of the state. Thus " ship authority " represents " state au- 
thority " on the high seas as "consular authority" represents it in 
foreign territory. For this reason the organs of the state should extend 
rather than limit the authority of the master and should make him 
specifically, as he now is in effect, by the operation of the n-umerous 
paragraphs distributed throughout the body of the written law, the 
supreme authority on board ship, with the rights and duties of an 
administrative officer (p. 32). 

The wise regulation of the master's powers is, in the opinion of the 
author, not a matter of merely national concern but it is also one of 
international obligation. The duty of the state to maintain an orderly 
intercourse between itself and other nations by means of ships flying its 
flag can only be completely fulfilled by delegating to some person the 
authority to act on board ship in the name and subject to the orders of 
the government. During the voyage and especially during sojourns in 
foreign ports there is the possibility of conflict with the state authority 
of a foreign nation. For the actions of these aboard ship the foreign 
state will hold the home state responsible and the home state may meet 
this responsibility fully only by a corresponding control over ship 
authority through wise provisions of its public maritime law (p. 63). 

The author does not say that such a claim has ever been made and, 
in fact, it is extremely doubtful whether it is recognizable in international 
law. The book is remarkably barren of actual cases or illustrative 
examples and demonstrates the inadequacy of accepting the written law 
as the sole guide and applying to it metaphysical argument. 

In the historical portion of the book (pp. 34-61) the author has of 
course laid particular stress on the development of the law in Germany. 
He has also, however, briefly sketched the legislation of other nations as 
well. He seems to approve the provisions of our own " Harbor Act" 
whereby the master is prohibited from covenanting any limitation of 
responsibility for loss or damage from negligence, fault, or failure in 



520 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

loading, stowage, custody, care, or proper delivery of property committed. 
to his care. The author sees in this a corresponding extension of the. 
immediate control of the master over the goods and hence in line with 
his main argument. 

As is well known, the act is fundamentally different from the law of 
his own country, where the freedom of contract has not been limited, but 
there is discernible a tendency to legislate there and elsewhere along. 
similar lines (see Report of Proceedings of International Law Association,, 
Christiania Meeting, 1905, p. 183). 

ARTHUR K. KUHN. 

Modern Constitutions. By Walter Fairleigh Dodd. Chicago: Univer- 
sity of Chicago Press. 1909. 2 vols. pp. 351, 334. 'Price, 
$5.42, pp. 

"A collection of the fundamental laws of twenty-two of the most- 
important countries of the world," has just appeared, edited with his- 
torical and bibliographical notes by Mr. Walter F. Dodd. Important in 
constitutional law as are the various documents here printed in trans- 
lated form with the historical and critical notes necessary to their under- 
standing, they are nevertheless important in international law, because 
the conduct of foreign affairs depends in no small measure upon the 
internal and constitutional machinery, and in manv cases the rights 
assured and guaranteed to the foreigner are measured by the constitution 
and administered in accordance with its provisions by courts of justice 
or appropriate organs. A foreign nation may be presumed to contract 
with full knowledge of the constitutional provisions of the state with 
which it enters into relations, but as international law stops at the thres- 
hold and inteirnational organization can not well be considered bv the 
foreign country, the importance of a correct and thorough understanding 
of the constitution and laws of any nation is fundamental because it 
enables treaties and conventions and informal agreements to be drawn 
in such a form as to secure their execution without raising embarrassing 
constitutional questions. 

Mr. Dodd prints the constitutions of the following states:: Argentine, 
Austria-Hungary, Belgium, Brazil, Chile, Denmark, France, Germany, 
Italy, Japan, Mexico, Netherlands, Norway, Portugal, Russia, Spain, 
Sweden, Switzerland, United States. In addition he includes the Con- 
stitutional Act of the Commonwealth of Australia, the British North 
American Act of 1867, and the subsequent legislation which federated 
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